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EAST CAMBRIDGESHIRE DISTRICT COUNCIL 

 

                            HOUSING ACT 2004 

 

SECTION 11 and 12  
 

IMPROVEMENT NOTICE 
  

To:       Chief Executive Officer 

  

Of: Sanctuary Housing Association 

 Sanctuary House 

 Chamber Court 

Castle Street 

Worcester 

Worcestershire 

WR1 3ZQ 

  

  

1. You are the owner 

  

of the dwelling known as 107 West Drive Crescent, Soham CB7 5EB ("the 

Premises"). 

  

2. In the opinion of East Cambridgeshire District Council Category 1 and 2 hazards 

exist(s) on the Premises and the Council is further satisfied that no Management 

Order is in force in relation to the Premises under Chapter 1 or 2 of Part 4 of the 

Housing Act 2004. 

  

3. This notice is served as the deficiencies specified in SCHEDULE 1 give rise to the 

hazards at the Premises as specified in SCHEDULE 1. 

  

4. Under Section 11(2) and 12(2) of the Housing Act 2004 the Council requires you to 

carry out the works specified in SCHEDULE 2 to this Notice and to begin them not 

later than the 4th August 2023 (being not less than 28 days after service of this 

notice) and to complete them within the periods specified in the schedule.  

  

5. The Council considers the service of this Improvement Notice to be the appropriate 

enforcement action under Section 5(2) and 7(2) of the Housing Act 2004 for the 

reasons stated in the attached statement of reasons 

  

                                                                  SCHEDULE 2 

  

                                     See attached specification of works to be carried out. 

                                                                                                    

                                                                                    Signed:        

                                                      

  

Dated       7th July 2023    Environmental Services Manager 
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Contact officer: Linda Thompson 

Office address: The Grange, Nutholt Lane, Ely, Cambs CB7 4EE 

Telephone: 01353 665555 

E-mail: karen.see@eastcambs.gov.uk 

  

Notes 
  

Meaning of "category 1 hazard" and "category 2 hazard" 

  
"category 1 hazard" means a hazard of a prescribed description which falls within a prescribed band as a result 

of achieving, under a prescribed method for calculating the seriousness of hazards of that description, a 

numerical score of or above a prescribed amount; 

"category 2 hazard" means a hazard of a prescribed description which falls within a prescribed band as a result 

of achieving, under a prescribed method for calculating the seriousness of hazards of that description, a 

numerical score below the minimum amount prescribed for a category 1 hazard of that description; and 

"hazard" means any risk of harm to the health or safety of an actual or potential occupier of a dwelling or HMO 

which arises from a deficiency in the dwelling or HMO or in any building or land in the vicinity (whether the 

deficiency arises as a result of the construction of any building, an absence of maintenance or repair, or 

otherwise). 

"prescribed" means prescribed by regulations made by the appropriate national authority (see section 261(1)); 

and 

"prescribed band" means a band so prescribed for a category 1 hazard or a category 2 hazard, as the case may 

be. 

  

  

Right of appeal (under Schedule 1, Part 3 of the Housing Act 2004) 

  
If you do not agree with this notice you may appeal against it to the First-tier Tribunal Property Chamber 

(Residential Property), but you must do this within 21 days after this notice is served on you.  

 

EASTERN REGION 

HM Courts & Tribunals Service 

First-tier Tribunal (Property Chamber) Residential Property, Cambridge County Court, 197 East Road 

Cambridge, CB1 1BA 

Telephone: 01223 841 524 

Fax: 01264 785 129 

Email address: RPEastern@justice.gov.uk 

 

These notes are intended as general information to the recipient(s) of this as a broad summary of their rights of 

appeal against the notice. They are not intended to be definitive and persons considering an appeal are advised 

to seek independent legal advice and/or refer to the full version of Schedule 1 to the Housing Act 2004. Further 

advice can be obtained from https://www.gov.uk/courts-tribunals/first-tier-tribunal-property-chamber 

  

The person on whom this notice is served may appeal to a First Tier Tribunal against the notice.  The person 

must appeal using a Notice of appeal, which you can obtain from the residential property tribunal. The 

paragraphs below set out two specific grounds for appeal but an appeal may equally be made on other general 

grounds: 

  

• An appeal may be made on the ground that one or more other persons as owner(s) of the premises 

ought to take the action specified in this notice or pay all or part of the cost of that action. If you appeal 

on this ground you must serve a copy of your notice of appeal on the person(s) concerned.  

  

• An appeal may be made on the ground that rather than service of this improvement notice one of the 

alternative courses of action below is the best course of action in relation to the hazard in respect of 

which this notice was served: 

  

(a)  The making of a prohibition order under section 20 or 21 of the Housing Act 2004 

(b)  The service of a hazard awareness notice under section 28 or 29 of the Housing act 2004 

(c)  The making of a demolition order under section 265 of the Housing Act 1985 

  

Time limit for appeal 
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Any appeal must be made within 21 days of the correct service of this notice. A First Tier Tribunal may 

allow an appeal to be made after the expiry of the 21-day period if it is satisfied there is a good reason for 

the failure to appeal within that period (and for any delay since then in applying for permission to appeal 

outside the 21-day period). 

  

Powers of the residential property tribunal 
  

The appeal will be heard by the tribunal by way of a re-hearing but may consider matters raised that the 

Council were unaware of. The tribunal may confirm, quash or vary the improvement notice.  

  
Where the appeal is made on the grounds specified above the tribunal may – 

 

• vary the improvement notice so as to require the person(s) specified in the notice of appeal to    take the 

required action; or 

• it may make an order as it considers appropriate requiring the payment of all or part of the 

costs of the action to be taken under the notice by the person(s) specified in the notice of 

appeal or to the Council. 

  

  

Where the appeal is made on the ground of an alternative courses of action should have been taken the 

tribunal must have regard to guidance issued to the Council by the Government under section 9 of the 

Housing Act 2004. If the tribunal finds that an alternative course of action was the best course of action it 

must, if requested by the appellant or the Council, identify that course of action. 
  

Operative time for the notice following appeal 

  
If the tribunal upholds the notice, and the notice was not suspended, it becomes operative at the end of the 

allowable period for further appeal to the Upper Tribunal, if such further appeal is not lodged. If the notice 

was suspended for a period longer than this it becomes operative at the end of the suspension period. 
                                                                                                                                                      

            

Power to take action without agreement (under Part 2 and 3 of schedule 3 of the 

Housing Act 2004) 

  
If you do not comply with the notice, the Council may do the works themselves and charge you with the cost. 
                                                                                                                                                                                                

                

If during the period in which the works are to be carried out the Council think that reasonable progress is not being 

made, they may, after giving notice in writing of their intention to do so, do the work themselves and charge you 

with the cost. 

  

  

Until recovered, the expenses recoverable by the Council together with any accrued interest on them, are a 

charge on the premises to which the improvement notice related 
  

Power to take action with agreement (under Part 1 of schedule 3 of the Housing Act 

2004) 
  

If you have difficulty in finding a builder to do the works or have any other problems in arranging the works, you 

can ask the Council if they will do the work themselves and charge you with the cost. 

 

Application for revocation or variation of the notice 

 

If you are satisfied that the requirements of the notice have been complied with in full, or where the notice relates to 

a number of different hazards that the requirements of the notice relating to some of the hazards have been complied 

with, you may apply to the Local Authority for revocation or variation of the notice as appropriate. 

 (section 16) 

 

Changes in person(s) liable to comply with the notice after service 
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If, after the service of the notice, the person(s) on whom it was served cease(s) to be a “person of the relevant 

category” (eg. Licence holder, person managing, person having control etc) i.e. the interest in the property is 

disposed of or the licence holder/persons managing change, then that person’s liability to comply with the notice 

may cease and transfer to the new person(s) of the relevant category. Changes in ownership, management or licence 

holder should therefore be notified to the Local Authority at an early stage and clarification of liability for 

compliance should be sought. 
(section 19) 

 

Penalty- Offence of failing to comply with improvement notice 

  
If you, without reasonable excuse fail to comply with the notice you commit an offence punishable in the 

magistrates' court by a fine not exceeding level 5 on the standard scale. 

  

The obligation to take any remedial action specified in the notice in relation to a hazard continues despite the 

fact that the period for completion of the action has expired. 

                                                                                                                       (section 30) 

 

Land Charge 

  
When the notice becomes operative it will be a local land charge on the premises to which it relates. This means that 

it will be recorded in the register of local land charges kept by the Council. This register is public and anyone may 

search for entries in it upon payment of a fee. Purchasers will normally search this register.  

 (section 37) 
  

  

Advice 

  
If you do not understand this notice or wish to know more about it, you should contact the Council. If you want 

independent advice about your rights and obligations, you should go to a Citizens' Advice Bureau, Housing Aid 

Centre, Law Centre or a solicitor.  You may be able to obtain help with all or part of the cost of legal advice from a 

solicitor under the Legal Aid Scheme.  If you do not know whether you could apply for Legal Aid you can see a 

solicitor who may be prepared to give you half-an-hour of legal advice for a small fee.  If you want to know more 

about the works the Council require you to do, you may wish to consult a surveyor. 
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SCHEDULE 1 
 
107 West Drive Crescent, Soham CB7 5EB 
 
Nature of Category 1 Hazards: Damp and Mould Growth 
 
The deficiencies giving rise to the hazard are as follows: 
 

Evidence of longstanding disrepair to wet room drainage system resulting in 
overflowing shower waste water.   Associated significant and persistent damp at 
low height affecting floors,  internal walls in both bedrooms, rear hallway and 
lounge.  In addition, damp staining at varying heights is evident to left hand side 
external wall affecting both bedrooms.   
 
Mould growth evident to all wet room surfaces, internal door surfaces and window 
frames throughout, bedroom walls and furnishings. 
 
The wet room extractor fan is not working and the kitchen fan is dirty adversely 
affecting efficient operation.    
 
There is evidence of debris accumulating in the gutters and a lack of maintenance 
to the fascia and soffit boards.   

 
Nature of Category 2 Hazards: Falling on level surfaces, Personal Hygiene, Sanitation 
and Drainage  
 
The deficiencies giving rise to the hazards are as follows: 
 

Due to defective drainage waste water from the shower is pooling on the wet room 
floor, most noticeably between doorway and wc.    

 
In considering the factors above, the potential risks associated with this property have been 
identified as follows: 
 

Occupiers and visitors being exposed to damp and mould.  There is evidence of 
continuing disrepair to the wet room drainage, causing dampness and mould growth.  
The damp is extensive and requires intervention to ensure adequate drying out.  
Persistent damp and lack of adequate mechanical extraction increases humidity 
levels encouraging mould growth.     
 
There is the further increased risk to persons from hazard of falls from slipping on 
wet surfaces.   
 
There is the increased risk of exposure to waste water by the drains serving the 
shower regularly overflowing.  This makes it difficult to keep the floors clean and 
hygienic and discourages the use of these facilities.  The system must be designed 
and constructed so as to ensure pipes do not block under normal use.  
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SCHEDULE 2 
 
In accordance with all necessary permissions and guidance: 
 

a) Undertake further investigations as necessary to ensure that all source(s) of 
damp have been identified and remedied.  Taking any necessary steps to ensure 
adequate drying out of affected structures and making good of surfaces.   

b) Clean away any mould growth using anti-fungal solution and make good.   

c) Thoroughly investigate the foul and waste water drainage system(s) and 
undertake any necessary repairs so as to ensure that pipes serving the wet room 
are capable of carrying foul or waste water safely to the main drainage system 
and do not block in normal use.  

d) Overhaul, repair or replace the extractor fans ensuring they are capable of 
effectively removing moisture laden air from bathing and cooking to the outside.   

e) Examine and overhaul or replace the guttering to ensure it discharges rain water 
effectively away from the building.   
   

 
All works to be completed by 1st September 2023 

 
 
STATEMENT OF REASONS FOR SERVICE OF AN IMPROVEMENT NOTICE 
 
In accordance with Section 8 of the Housing Act the following information provides the 
reasons for the decision to serve an improvement notice rather than taking other forms of 
action with respect to 107 West Drive Crescent, Soham  CB7 5EB.  
 

1. An Occupational Therapist (OT) of Prevention and Early Intervention, 
Cambridgeshire County Council contacted the council on 29th March 2023 to raise 
concerns about the condition of her clients’ rented property due to outstanding 
repairs.  She included a copy of her letter raising these concerns directly with 
Sanctuary sent on the same date.   
 

2. On 3rd April 2023 an email was sent to Sanctuary requesting they look into the matter 
and provide any update and a plan of action.  
 

3. On 5th April 2023 the occupiers’ sister (point of contact) advised that Sanctuary had 
inspected the property on 4th April 2023, but she was unaware of the outcome as she 
had not been made aware of their attendance, although she understood an 
undertaking was given that the wet room would be renovated and the mould treated 
but the occupiers would need to be decanted before works could start.   
 

4. On 5th April 2023 we emailed Sanctuary requesting an update re outcome of their 
inspection, suggesting someone also update the OT and occupier’s sister.    
 

5. On 6th April 2023 an update from Cambridgeshire County Council Specialist Housing 
Advisor indicated that following Sanctuary’s inspection of the property there was now 
liaison between Sanctuary Area Housing Officer and their team re progressing a 
decant so that works could be undertaken and it was agreed no further action from 
Env Health was necessary at this time.   
 

6. On 31st May 2023 the OT contacted the council again reporting a lack of progress 
and engagement by Sanctuary.   
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7. On 1st June Sanctuary were emailed raising concerns about lack of progress and 
requesting any update and providing S239 notice of my intention to inspect.  An 
acknowledgement was received on the same day advising that Sanctuary’s 
Wellbeing Team were involved, inspections had been raised and due to staff 
changes a new Area Housing Officer allocated who would be in getting in touch with 
the occupiers to discuss the plan of action.   
 

8. On 7th June 2023 Sanctuary advised that they were looking for a suitable property to 
decant the occupiers to, which was necessary prior to works commencing.   
 

9. An inspection was undertaken on 8th June 2023 identifying a Category 1 damp and 
mould growth hazard requiring attention.   
 

10. On 9th June 2023 Sanctuary advised they had identified a suitable property (subject 
to compliance checks) and that necessary works had been identified.    
 

11. On 19th June a HAN was emailed to Sanctuary with a recommended timescale for 
the investigations/works.   
 

12. On 22nd June 2023 an email was sent to Sanctuary requesting any update.   
 

13. On 23rd June 2023 Sanctuary advised that damp and drain surveys to identify 
necessary works and provide associated quotes were yet to be carried out.  No 
update with regard to arrangements to decant were provided therefore a reply was 
sent advising that it was considered in the circumstances a decant should be 
arranged as a priority as it was not reasonable to expect the occupiers to stay in the 
property whilst waiting for surveys and quotations to be completed prior to works 
being raised and a timescale for completion established.   
 

14. Since this time no further communication from Sanctuary has been received.   
 

15. Given the lack of progress to date and further anticipated delays when considering 
the seriousness of the hazard merits an Improvement Notice.   
 

16. It is acknowledged that it is more appropriate to temporarily rehouse the occupiers 
and also that their particular needs mean this is more challenging to arrange.  
However, the necessity of a decant prior to works commencing was identified during 
their inspection on 5th April 2023   
 

17. No information has been provided as to the timescale for progressing the decant or 
works.  The family occupiers are not using their bedrooms or have one of their 
children to stay due to conditions.   
 

18. The works are considered reasonably practical to be undertaken and therefore 
prohibition, emergency prohibition, emergency remedial action, and demolition are 
not considered appropriate responses.   

 
 

 
7th July 2023 
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